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Taking action on rights, support and protection of victims of crime and violence

Introduction

The European Federation of Road Traffic Victims (FEVR) welcomes the intention of the Commission to adopt measures that will ensure minimum standards in respect of rights and treatment of victims of crime, and the opportunity to contribute from their knowledge over many years of the situation of road crash victims in the various European countries of their member organisations.
FEVR was established in 1991 and is an umbrella organisation of national associations advocating for road victims and safer roads. 

The aims of FEVR and its members are: 

· to ensure the provision of emotional and practical help and support to road crash victims, and assistance with legal procedures and access to justice

· to contribute to road safety by highlighting road danger and the causes and impact of crashes in order to influence institutions and authorities to enforce road safety measures more effectively

FEVR has UN consultative status and attends relevant working parties and meetings, in particular the UNECE Working Party1 and the UN/WHO Road Safety Collaboration Forum.

FEVR conducted a first-ever study, co-funded by the European Commission: “Impact of Road Death and Injury – research into the principal causes of the decline in quality of life and living standard suffered by road crash victims and victim families; Proposals for Improvements”, the findings of which were that the impact was profound and long-lasting, often forever, compounded by victims’ experiences of injustice.

FEVR wants to see the situation of road crash victims improved. It champions their rights, represents their voice and campaigns for legislative improvements.

In order to offer road victims the recognition so often denied them, FEVR established and promoted – from 1993 onwards - a common Remembrance Day for Road Traffic Victims (European Day of Remembrance), which has become World Day of Remembrance for Road Traffic Victims, recognized in 2005 by the United Nations and now observed throughout the globe. 

FEVR and many of its member organisations attended the Global NGO meeting hosted by the World Health Organisation in May 2009 in Brussels, and FEVR president Brigitte Chaudhry was the coordinator of the NGO ‘Brussels Declaration’, which contains 33 recommendations to governments – the 7 relating to the post crash stage are attached* 

We are responding to this consultation in the firm belief that it is not the intention of the Commission to exclude victims of road traffic offences from the planned package of measures for crime victims, but to include them – in accordance with the principles of the Charter of Fundamental Rights.

I.  GENERAL QUESTIONS:

1. What are the main obstacles and problems faced by victims of crime or violence in relation to the five categories of needs (Recognition, Protection, Support, Access to Justice, Compensation and Restoration)?

It is important to appreciate that road crash victims are the most neglected of all types of victims – by governments, fund-givers and the general public. 

At present, although the injuries are frequently more horrific than those from knives or guns, and the death or injury equally sudden and violent, the traffic offences that caused them, even when prosecuted in criminal courts, are not being looked upon or considered crimes. This fact is therefore the main obstacle for injured and bereaved road crash victims in having their needs met. This additional victimisation is also the source of profound additional suffering.

Just like the victims of other crimes, road crash victims who have been injured or had a family member killed as the result of someone’s law –breaking deserve recognition, support, justice and compensation for their losses. They should be regarded as victims of crime in our societies; their continued exclusion would mean that society is expected to accept an inherently unjust system. 

Furthermore, at a time when the European Commission is planning road safety initiatives for the coming Decade, an appropriate post crash response, which includes recognition, support and justice is vital, together with ambitious targets, for reducing the huge toll of road deaths and injuries in Europe, and thus for the achievement of the set targets.

2. What concrete initiatives would you suggest to ensure the five categories of victims' needs are met? Do you think the EU can contribute to these initiatives and if so how?

In their Report on Impact, FEVR suggested the creation of Centres for Road Crash Victims, where they would find free information and emotional, practical and legal assistance. All the information and expertise needed by road victims would be centralized in such a place, including the information of small specialised charities for victims. The EU could make the creation of a minimum number of regional and national Centres obligatory through a Directive.

3. Are you aware of good practices, initiatives, programmes (including training programmes) or tools that contribute to meeting the needs of victims?

FEVR and most of its member organisations have many years of experience of supporting and acting as advocates for the bereaved and injured victims of road crashes and their families and carers. 

FEVR should like to be consulted more than just through a general questionnaire in order to be able to share the knowledge gathered from thousands of cases – through help-lines, local groups, case-assistance and different types of research, about the problems and needs of road victims, and how best to respond to them.

4. How could existing EU legislation on victims be improved to meet the needs of victims?

Regarding principles: – a Declaration of rights of victims and their families.

Regarding practical matters: – the establishment of national and/or regional Information Centres for Victims, as mentioned under 2, where information on policies, rights, compensation, public and private resources, information about advocacy organisations, etc. would be centralized.

It should also be introduced as the norm that the treatment of victims of road traffic offences is no different from that of victims of general criminal violence.

Furthermore, investigations into road crashes that resulted in someone being killed or injured must be thorough, so as to bring to light all the information on what happened and how, which apart from being instrumental in prevention work, will help victims in the processes that follow such an incident. 

5. Is sufficient information and data collected on victims' policies and needs? How do you think such information should be collected (e.g. specific studies and research, national or EU wide victim satisfaction surveys)?

There is insufficient information and knowledge about any provisions for victims and their problems and needs, both in the immediate aftermath of injury or bereavement or long-term. More research and studies are needed into the consequences of bereavement and injury, and already existing information must be pooled.

Far too often it is difficult to find out about policies and measures that already exist and which could help victims. To assist victims and for transparency, there should be a ‘Guide’ listing all the rights and services existing in different countries, which would also prove helpful in cross border cases. Information should also be on relevant websites, such as the EC Justice and Road Safety websites, and on the websites of the Embassies of every country.

Apart from the 1996 FEVR study into the impact on road victims, already mentioned above, which identified enormous adverse consequences on the lives, work, relationships and health of bereaved road crash victims and those injured and their families, there has been no updated or other similar enquiry or research. The costs of road crashes are severely understated without the knowledge and inclusion of their wider impact.

In addition to research or specific studies, an EU wide victim satisfaction survey, based on a common model, should be regularly conducted and results gathered and published centrally (by Eurostat?) to show performance in individual EU countries.

II.  SPECIFIC QUESTIONS BASED ON THE NEEDS OF VICTIMS

RECOGNITION

6. Do you think victim related training should be compulsory for practitioners? How do you think the quality of training programmes can be improved?

Yes, victim related training should be compulsory, and it should stress the importance of sensitivity and empathy towards victims.

To improve the quality of training programmes it is helpful to know the real experiences of victims – through case histories, testimonies, videos, stories, etc., gathered as a form of research, which would also help identify the specific problems and needs of each type of victim (road, sexual assault, domestic violence, etc.)

Practitioners/professionals should also work with victim NGOs and include their representatives on relevant committees, meetings and debates.

With regard to road crashes – incidents can also be prevented through training, such as a special focus by driving instructors on respect and responsibility towards other road users, during driver training courses. 

7. How should it be ensured that the individual needs of victims are properly assessed (e.g. individual needs assessment when reporting crime)?

Through action protocols and personal questionnaires in every case, designed to determine all the necessary steps to be taken and provide all relevant information about the situation and needs of each type of victim, including changing needs – to ensure consistency and identify measures for improving the response of authorities for the victim concerned and future victims.

Assessments could also or additionally be carried out by experts working in NGO support teams. This should be a transparent process at all times and its effectiveness evaluated by victims and service providers.

Data collected should form part of the administrative and legal records.

8. How do you think vulnerable victims should be identified? What special measures should be available to them (e.g. provide testimony only once, legal assistance always available, specially trained professionals carry out questioning)?

Yes, all of these proposals are appropriate and would be welcomed by bereaved and seriously injured road crash victims, as well as NGOs representing their interests. 

.

PROTECTION

9. Do you think measures are needed to protect a victim's privacy and if so how (e.g. court orders, code of conduct)?

A single European Code of Conduct

10. How do you think the victim should be protected from an offender/ potential offender in particular in relation to:

a) Intimidation/ further harm (e.g. separation of offender and victim in court/police station through protocols)?

Separation of road traffic offender and victim and family is desired, even without a likely threat of further harm.

b) As regards protection orders, what do you think is the most feasible and effective option to achieve EU wide protection?

Cooperation between authorities of different countries and harmonization of applicable measures

SUPPORT
11. How do you think victim support organisations can be assisted to provide effective services to victims? 

Through official recognition of the work of these organisations and financial and professional support for the continuation and development of their services provided to victims. Research into the impact on crime victims should also receive funding and be supported by relevant institutions.

When the UN resolution of 1985 asked governments to take initiatives to protect victims’ rights, improve their position in the criminal justice system, guarantee fair compensation, and provide medical, social, psychological and juridical assistance to them and they failed to respond, road victim advocacy organisations were moved to fill the void left by that failure. 25 years later, despite their hard work, dedication, knowledge and experience, in almost all EU countries they still receive no statutory funding for their important work.

Road victim advocacy organisations have a huge role to play in offering empathy, friendship and support to fellow bereaved and injured. They are needed to ensure that road crash victims have a voice and that they are involved in shaping any services for them in accordance with their own needs and from their own perspective.

12. What services do you think they should provide?

Trauma experts have defined the Basic needs of trauma victims as being:

Full and accurate information, Upholding of their human rights and Acknowledgement of their loss and suffering by society, government and the judicial system
The experience of the organisations under FEVR’s umbrella, over 20 years, has confirmed that these are indeed the main needs of road crash victims.

Provision of timely and correct information is crucial for victims and this information should be devised and written from their perspective, with reminders regarding any important time limits or actions needed by them.

Advocacy services by road victim organisations aim to ensure access to justice – in individual cases this would be through case assistance, including escorts to courts and official meetings, etc., and through campaigning for justice for road crash victims, for example that strategies for the improvement of access to justice for victims do not overlook the victims of road traffic death and injury.

Acknowledgement and support are provided via helplines, local groups, befrienders, meetings and other joint events including remembrance events and other acts of remembrance, such as roadside and local and national memorials to road crash victims and memorials on organisations’ websites.

Official acknowledgement is very important and FEVR and FEVR member organisations have welcomed the fact that the Remembrance Day that they had initiated and observed for over a decade was adopted by the UN in 2005 as World Day of Remembrance for Road Traffic Victims. Member States have been asked to recognise this day “as an appropriate acknowledgement for victims of road traffic crashes and their families”.

13. Do you think foreign and/or domestic victims should be provided immediate basic assistance (e.g. hotel accommodation, food vouchers, phone calls)? If so, who should provide such assistance (e.g. consular authorities, other government agencies, victim support organisations, tourist industry)?

Yes, the consular authorities should be required to assist all victims of crime, including those involving road deaths and serious injuries. This should include all necessary information and contacts, free phone calls and provision of accommodation and food, etc. In road death cases, insurance companies of culpable drivers should be responsible for reimbursing these costs.

In 1996, FEVR member organisations signed a Mutual Assistance Agreement for road crash victims from another member country – Consulates should also keep and provide information about support organisations in every country. 

ACCESS TO JUSTICE

14. How should we ensure that victims fully understand their rights and the information they are given (e.g. Translation and interpretation available to all victims who don't understand, legal assistance, simplification of forms and documents, information provided through different media)?

Information on rights and procedures must be provided in writing and in a clear and simple language, with key points highlighted and available in different languages. Information should also be on consular and other relevant websites. For those who need this, interpreters and /or consular assistance should be provided. In some cases legal assistance might be appropriate, and in any legal proceedings, victims’ interests should always be represented by a lawyer.

15. Should victims have a right to provide information before key decisions are made, such as decisions to stop an investigation or prosecution, and to seek the review of such decisions afterwards (e.g. through a senior official, ombudsman, court).

Yes, victims should have such rights and they should therefore receive this information from the authorities as early as possible, so that they are not prevented by time limits from taking appropriate steps for the review of those decisions, including judicial review proceedings in the High court..

COMPENSATION AND RESTORATION

16. How do you think victims should be assisted when making compensation claims and when seeking to enforce compensation orders (e.g. State assistance in recovery, State payment in advance, simplification of forms)?

This question can only be answered by us in general; personal injury lawyers, who would assist victims in every case, would have the detailed knowledge on enforcing compensation orders, state payments, etc.

Again – victims should receive clear information, translated into different languages, with main points highlighted. The key advice by victim organisations in respect of damages claims (so-called compensation) is for victims to be aware that their claim has to start within 3 years of their injury or bereavement, although for bereavement, the vast majority of victims never receive any damages. Most victim organisations also have contact details of reputable personal injury firms.

We would like for victims to receive assistance and medical and psychological treatment without delay through a simple automatic system. In cases of road death and injury, insurance companies could fund this and be reimbursed after the court decision by the person responsible.

It must be appreciated that in cases of road deaths and injuries many people cannot claim because the resources for the investigation of road deaths, and especially injuries, are very slight in comparison with other types of crime. Vital evidence may not be collected at the scene and if this is not done, it cannot be obtained later by civil lawyers.  When someone has been killed or head-injured, as is usually the case, they cannot give their version of events, while the driver responsible will be assisted by his insurers to escape liability. Unless there is a criminal prosecution, it may not be possible to bring a civil case. 

17. Should restorative justice practices such as mediation be available to all victims? Should minimum standards be applied to organisations providing such services?

Mediation should be offered to all victims but not as an alternative to punishment and without pressure on victims to agree. As for other practices, such as community services, the ideal would be that they are tailor-made with input from victims. For traffic offences, mediation should not normally be needed if the authorities had ‘done their job’.

Protocols and standards should be required from organisations providing these services.

* NGO ‘Brussels Declaration’ C Post Crash Response – page attached
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